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DETAILED ACTION 

Specification 

The disclosure is objected to because of the following informalities: the word 
equalize is misspelled. 

Appropriate correction is required. 

The disclosure is objected to because of the following informalities: in If: 63, the 
forward slash between "and" & "or" is missing. 
Appropriate correction is required. 

Claim Objections 

Claim 36 is objected to because of the following informalities: misspelled word 
establish. Appropriate correction is required. 

Claims 1, 6-13, 18, 30, and 36-39 are objected to because of the following 
informalities: "if statements change to "when" because there is no alternative step 
being claimed as to something else taking place when the "if statement does not take 
place. Appropriate correction is required. 

Drawings 

Figure 2 should be designated by a legend such as --Prior Art- because only 
that which is old is illustrated. See MPEP § 608.02(g). Corrected drawings in 
compliance with 37 CFR 1 .121(d) are required in reply to the Office action to avoid 
abandonment of the application. The replacement sheet(s) should be labeled 
"Replacement Sheet" in the page header (as per 37 CFR 1 .84(c)) so as not to obstruct 
any portion of the drawing figures. If the changes are not accepted by the examiner, the 
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applicant will be notified and informed of any required corrective action in the next Office 
action. The objection to the drawings will not be held in abeyance. 

Response to Arguments 
Election/Restrictions 

Applicant's election with traverse of claims 19-29, 32, 33, 40, and 41 in the reply 
filed on 8/8/2008 is acknowledged. The traversal is on the ground(s) that a final office 
action was issued referring to §81 1 of the MPEP, 37 CFR 1 .142 (a), and that the 
examiner examined previous claims and applied recited references. This is not found 
persuasive because due to the process of the pre-appeal the final office rejection was 
withdrawn and prosecution reopened, furthermore, in light of Cheung and Harris it is 
noted that they are two different references used from two different areas hence the 
restriction and election, since the examiner has the undue burden to search different 
classes and subclasses dealing with the different sets of claims. 

The requirement is still deemed proper and is therefore made FINAL. 
Claim Rejections - 35 USC § 101 

35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claims 1 -1 8 are rejected under 35 U.S.C. 1 01 because these claims do not fall 
into one of the statutory categories of invention recited in 35 USC § 101, see also 
MPEP § 21 06. IV. B, there is no indication or statement stating what particular apparatus 
or transform underlying subject matter to a different state or thing is performing, 
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determining, providing, changing, checking, setting, and representing, hence, the claims 
are directed to non-statutory subject matter. 

Claim Rejections - 35 USC §112 
The following is a quotation of the first paragraph of 35 U.S. C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

Claim 37 is rejected under 35 U.S.C. 112, first paragraph, as failing to comply 
with the written description requirement. The claim(s) contains subject matter which 
was not described in the specification in such a way as to reasonably convey to one 
skilled in the relevant art that the inventor(s), at the time the application was filed, had 
possession of the claimed invention. Specifically, the claim now recites a "computer 
readable medium" however there is no mention of this in the instant specification. 
Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1-15, 17-18, and 30,31 , 34-39 are rejected under 35 U.S.C. 102 (b) as 
being anticipated by Harris et al. (US 20020146024 A1). 

Regarding claim 1. A method (abstract, title, If: 8-9, 17-21, Harris et al. teaches a 

method for data rate control in a telecommunication network) comprising: 

determining if a first radio link or a second link of a plurality of links is limiting capacity of 



Application/Control Number: 10/786,537 Page 5 

Art Unit: 2617 

a connection fl{: 17-21, Harris et al. teaches determining means for determining 
throughput capacity through infrastructure) comprising the first radio link and the second 
link (]|: 17, Harris et al. teaches multiple lines or links participating in the data 
transmission); and 

changing at least one parameter relating to at least one of said first and said second 
links to change the capacity of said first link or said second link if said at least one of 
said first and said second links is limiting capacity of the connection, whereby the 
average power per bit in said radio link is changed (If: 17-21, Harris et al. teaches 
changing data rate whether it be high or low determined by determination means in the 
infrastructure transmission of data throughput, hence, changing data rate to change the 
overall capacity of the system and communication throughput). 
Regarding claim 18. A method (abstract, title, 1f: 8-9, 17-21 , Harris et al. teaches a 
method for data rate control in a telecommunication network) comprising: 
determining if a first radio link or a second link is limiting capacity of a connection flj: 1 7- 
21 , Harris et al. teaches determining means for determining throughput capacity through 
infrastructure) comprising the first radio link and the second link flj: 17, Harris et al. 
teaches multiple lines or links participating in the data transmission); and 
changing at least one parameter relating to at least one of said first and said second 
links whereby the other of said first and said second links is used to improve the quality 
of said connection if said one of said first and said second links is limiting capacity, and 
whereby the average power per bit in said radio link is changed (1J: 17-21 , Harris et al. 
teaches changing data rate whether it be high or low determined by determination 
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means in the infrastructure transmission of data throughput, hence, changing data rate 
to change the overall capacity of the system and communication throughput). 
Regarding claim 30. A controller flf: 7-9, 17-21, Harris et al. teaches a SDU unit for a 
controller), comprising: 

a determining unit configured to determine if a first radio link or a second link is limiting 
capacity of a connection comprising the first radio link and the second link flj: 1 7-21 , 
Harris et al. teaches determining means for determining throughput capacity through 
infrastructure); and 

a unit configured to cause at least one parameter relating to at least one of said first and 
said second links to be changed (If: 17-21, Harris et al. teaches multiple lines or links 
participating in the data transmission), thereby changing the capacity of said at least 
one of said first and said second links flf: 7-9, 17-21, Harris et al. teaches determining 
means for capacity limitations and changing bit rate to increase transmission 
communication system), if said first link or said second link is limiting capacity in the 
connection, whereby the average power per bit in said radio link is changed 17-21, 
37, 56-60, Harris et al. teaches changing data rate whether it be high or low determined 
by determination means in the infrastructure transmission of data throughput, hence, 
changing data rate to change the overall capacity of the system and communication 
throughput). 

Regarding claim 36. A system (abstract, fig. 1-4, Harris et al. teaches system), 
comprising: 
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a first entity (fig. 1, 2, Harris et al. teaches several entities in a system for 
communication wireless and wired); a second entity (fig. 1, 2, Harris et al. teaches 
several entities in a system for communication wireless and wired); a third entity (fig. 1 , 
2, Harris et al. teaches several entities in a system for communication wireless and 
wired), wherein a connection is established between said first, second and third entities 
with a first link provided between the first entity and the second entity and a second link 
provided between said second entity and said third entity (fig. 1, 2, ^: 1-21, 37-40, 56- 
60, Harris et al. teaches several entities in a system for communication wireless and 
wired, connections among the entities is wireless or wired); and 
a controller for controlling the connection comprising the first link and the second link flj: 
7-9, Harries et al. teaches a SDU unit controlling bit rate and ), the controller including a 
determining unit configured to determine if said first link or said second link is limiting 
capacity of said connection (1{: 7-9, 17-21 , Harris et al. teaches a SDU unit for a 
controller); and 

changing at least one parameter for relating to at least one of said first and said second 
links to change the capacity of said first link or said second link if the one of said first 
and said second links is limiting capacity in the connection (1J: 7-9, 17-21, Harris et al. 
teaches determining means for capacity limitations and changing bit rate to increase 
transmission communication system). 

Regarding claim 37. A computer program product embodied on a computer readable 
medium, the computer program product comprising software code portions, the 
software code portions, when executed, to effect determining if a first link or a second 
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link is limiting capacity of a connection comprising the first link and the second link flf: 
1 7-21 , Harris et al. teaches determining means for determining throughput capacity 
through infrastructure); and 

changing at least one parameter relating to at least one of said first and said second 
links to change capacity of said first link or said second link if the one of said first and 
said second links is limiting capacity in the connection flf: 7-9, 17-21, Harris et al. 
teaches determining means for capacity limitations and changing bit rate to increase 
transmission communication system). 

Regarding claim 38. An apparatus flf: 7-9, 17-21, 37-39, Harris et al. teaches a unit 
device), comprising: 

determining means for determining if a first radio link or second link is limiting capacity 
of a connection comprising the first radio link and the second link (If: 1 7-21 , Harris et al. 
teaches determining means for determining throughput capacity through infrastructure); 
and 

causing means for causing at least one parameter relating to at least one of said first 
and said second links to be changed (If: 17-21, 37, 56-60, Harris et al. teaches 
changing data rate whether it be high or low determined by determination means in the 
infrastructure transmission of data throughput, hence, changing data rate to change the 
overall capacity of the system and communication throughput), thereby changing the 
capacity of said at least one of said first and second links, if said first link or said second 
link is limiting capacity in the connection (If: 7-9, 17-21, Harris et al. teaches determining 
means for capacity limitations and changing bit rate to increase transmission 
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communication system), whereby the average power per bit in said radio link is 
changed 17-21 , 37, 56-60, Harris et al. teaches changing data rate whether it be 
high or low determined by determination means in the infrastructure transmission of 
data throughput, hence, changing data rate to change the overall capacity of the system 
and communication throughput). 

Regarding claim 39. An apparatus Of: 7-9, 17-21, 37-39, Harris et al. teaches a unit 
device), comprising: 

determining means for determining a first link or a second link is limiting capacity of a 
connection comprising the first link and the second link 7-9, 17-21, Harris et al. 
teaches determining means for capacity limitations and changing bit rate to increase 
transmission communication system); and 

causing means for causing at least one parameter relating to at least one of said first 
and said second links to be changed if said first link or said second link is limiting 
capacity whereby another of said first and second links is used to improve the quality of 
said connection, whereby the average power per bit in said radio link is changed 17- 
21 , 37, 56-60, Harris et al. teaches changing data rate whether it be high or low 
determined by determination means in the infrastructure transmission of data 
throughput, hence, changing data rate to change the overall capacity of the system and 
communication throughput). 

Consider claim 2. The method as claimed in claim 1 , wherein changing comprises 
changing the at least one parameter relating to said at least one of said first and said 
second links to increase the capacity of said first link or said second link flf: 8-9, 17-21 , 
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37, Harris et al. teaches algorithms and threshold are measured and determined to be 
bottlenecked and hence changes occur on data rate to improve quality of connection or 
link). 

Consider claim 3. The method as claimed in claim 1 , wherein changing comprises 
changing the at least one parameter relating to another of said first and said second 
links to improve quality of said connection fl[: 8-9, 17-21 , 37, Harris et al. teaches 
algorithms and threshold are measured and determined to be bottlenecked and hence 
changes occur on data rate to improve quality of connection or link). 
Consider claim 4. The method as claimed in claim 1 , wherein 
changing comprises changing the at least one parameter that comprises at least one of 
bit rate, error rate, block error rate, bit error rate, activity factor at an interface with the at 
least one said first link or said second link, and scheduling of users with a given bit rate 
(If: 8-9, 1 7-21 , 37, Harris et al. teaches at least one of bit rate at least one link and 
assigning said bit rate to improve quality of connection or link). 
Consider claim 5. The method as claimed in claim 4, wherein 
changing comprises decreasing said bit rate (11:37, Harris et al. teaches changing 
algorithm of data rate in the spread-spectrum communications systems. The current 
rate is determined to be above the bottleneck link speed for the data transmission the 
data rate can be decreased). 

Consider claim 6. The method as claimed in claim 4, wherein 

changing comprises increasing the error rate if said first link is limiting capacity (1J: 37- 

38, Harris et al. teaches increasing or decreasing data rate and also any other data type 
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rate to maintain or better the quality of communication). 

Consider claim 7. The method as claimed in claim 4, wherein the changing comprises 
decreasing the error rate if the second link is limiting said bit rate flj: 17-21, 37-38, 
Harris et al. teaches increasing or decreasing data rate and also any other data type 
rate to maintain or better the quality of communication). 
Consider claim 8. The method as claimed in claim 4, wherein 

changing comprises using a higher activity factor at an interface with said second link if 
said first link is limiting capacity fl[: 17-21, 37-38, Harris et al. teaches increasing or 
decreasing data rate and also any other data type rate and parameters to maintain or 
better the quality of communication). 

Consider claim 9. The method as claimed in claim 4, wherein 
changing comprises using a lower activity factor at an interface with said second link if 
said second link is limiting capacity fl{: 17-21, 37-38, Harris et al. teaches increasing or 
decreasing data rate and also any other data type rate and parameters to maintain or 
better the quality of communication). 

Consider claim 10. The method as claimed in claim 4, wherein changing comprises 
scheduling increased capacity to users with a relatively low power per bit if said first link 
is limiting capacity (1J: 8-9, 17-21 , 37-38, Harris et al. teaches algorithm acting as a 
scheduling logic using a bottleneck method to determined quality and other parameters 
are limiting or not). 

Consider claim 11. The method as claimed in claim 4, wherein changing comprises 
scheduling increased capacity to users with a relatively high power per bit if said second 
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link is limiting capacity (1J: 8-9, 17-21, 37-38, Harris et al. teaches algorithm acting as a 
scheduling logic using a bottleneck method to determined quality and other parameters 
are limiting or not). 

Consider claim 12. The method as claimed in claim 4, wherein changing comprises 
using fair throughput scheduling if the first link is limiting capacity 8-9, 1 7-21 , 37-38, 
Harris et al. teaches algorithm acting as a scheduling logic using a bottleneck method to 
determined quality and other parameters are limiting or not). 
Consider claim 13. The method as claimed in claim 4, wherein changing comprises 
using fair resource scheduling if said second link is limiting capacity flj: 8-9, 17-21, 37- 
38, Harris et al. teaches algorithm acting as a scheduling logic using a resource 
allocation method to provide quality and other parameters when determining means 
have determined whether links are limiting or not). 

Consider claim 14. The method as claimed in claim 4, wherein changing comprises 
changing the at least one parameter which has at least one limiting value 8-9, 1 7-21 , 
37-38, Harris et al. teaches algorithm acting as a scheduling logic using a resource 
allocation method to provide quality and other parameters when determining means 
have determined whether links are limiting or not). 

Consider claim 15. The method as claimed in claim 14, wherein changing comprises 
changing the at least one parameter, and wherein said limiting value is one of an 
absolute value and amount of change in said at least one parameter 8-9, 17-21, 37- 
38, Harris et al. teaches algorithm acting as a scheduling logic using a resource 
allocation method to provide quality and other parameters when determining means 
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have determined whether links are limiting or not). 

Consider claim 17. (Previously Presented) The method as claimed in claim 1 , wherein 
determining comprises determining said second link comprises a transport link (1J: 59- 
60, Harris et al. teaches TCP and UDP protocols used in system with algorithms in mind 
in place). 

Consider claim 34. (Previously Presented) The controller as claimed in claim 30, 
wherein said controller comprises software, said software providing one or more of the 
following: 

means for determining, means for selecting, and means for causing 57-61 , Harris et 
al. teaches processor enabled to execute logic for selecting, determining, and it is the 
means for causing computations and/or output data to other devices). 
Consider claim 35. (Previously Presented) The controller as claimed in claim 30, 
wherein said controller is provided in a radio network controller (fig. 2, 1{: 20-21, Harris et 
al. teaches wireless infrastructure, hence, having RNC said controller most likely having 
theSDU unit). 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to DIEGO HERRERA whose telephone number is 
(571)272-0907. The examiner can normally be reached on Monday-Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Lester Kincaid can be reached on (571) 272-7922. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Diego Herrera/ 
Examiner, Art Unit 2617 

/Lester Kincaid/ 

Supervisory Patent Examiner, Art Unit 2617 



